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Editorial

Early in September, [ sent a letter

to all members of the Small Project
Forum proposing that the role of local
advisors be modified to etiminate the
responsibility of providing material for
the three reports published each year,
So far, the response to this proposal
has been generally favorable. When
the Advisory Group met in Portland,
Ore., on October 15, we discussed the
reorganization, taking into considera-
© tion the members’ comments.

Our primary goal is to have a Small
Project Forum contact person at each
component. Ideally, that person will
organize activities at the local level o
support AIA members who either have
small offices or are working on small
projects. This contact person will be
given the title “Local Coordinator” to
reflect the redefined responsibilities of
the role. '

initially, if there is a local advisor
. already in the component, that person
will be asked to serve in this capacity,

If there is not a local advisor in the
.component, the president or executive
director will be treated as the contact
person and will receive mailings that
currently are being sent to local advi-
sors. If the president or executive
director does not initiate programs ori-
ented toward the needs and interests of
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the SPF members, it is our hope that
one of the SPF members of the com-
ponent would volunteer to serve as
local coordinator and take over the
role. It seems more probable that this
scenario would happen if the responsi-
bility of contributing articles for the
three reports published annually were
removed from the job description:

One local advisor expressed concern

that the “Editorial Board” referred to
in my initial proposal might have too
much power and/or censorship author-
ity. He felt that the guiding responsi-
bility implied by the working titie
“Editorial Board” should remain with

_the Advisory Group. He suggested

that “contributors™ or “contributors-
at-large™ would be a more ap.pmpriatc
way. to recognize those who regularly
submit articles for publication. He sug-
gested that a roster of all those who
had contributed articles over the past
year be listed in each report. .Perhap)s
the Advisory Group member with
editorial responsibility for cach report
could email a solicitation for appropri-
ate articles a month before the sub-
mission deadline for the report. The

. Advisory Group as a whole would

continue to function as an editorial
hoard for the reports, _

The riext question becomes, whom
do we ask to contribute articles?

Under the present system, articles are
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requested from a'r()tating roster of all
local advisors. It is our feeling that 15
to 20 articles and tips constitute an
ideal size for a report. For this Report
#20, less than half of the Local
Advisors whose turn it was to submit

articles actually did so. If the roster of -

contributors were to increase to 250
(the approximate number of local
components of the AIA), and they had
the same rate of response, the report -
would have grown to almost 1235 arti-
cles. If the Advisory Board solicited
articles from approximately 3,000 '
SPF members, we could conceivably
receive 1,500 articles. How does the
Advisory Group determine who shall
be asked to contribute?

We decided to ask all current local
advisors who have contributed articles
~ to the reports on a regular basis to
“form the nucleus of the contributors

group. Additional contributors will be
recruited either by direct invitation or
consideration of volunteers. We will

also publish a calendar of report topics

and accept unsolicited articles without
guarantee of inclusion.
Cominents? Volunteers?

Edward Z. Wronsky Jr., AIA
2000 Chair, Small Project Forum
(631) 287-9240, ezwjraia@aol.com

Construction
Administration Is
Like Parenting

Randolph C. Henning, AIA
AlTA Winston-Salem

Construction administration is a lot
like being a parent and raising kids.
If you choose a good mate {spouse/
.client) and do your job reasonably
well (raising kids/producing construc-
tion documents), the odds are that the

future is worth living. If not, Katie, bar

the door! As in construction, usually
when a child is in trouble the cause is
not immediate, but was created way in
the past. And, unfortunately, the two
things left are crisis control and hope
for survival-—-and, given that prospect,
hang on for a wild and sometimes
extremely unpleasant ride.

The fundamental goals during the
adiministration of construction should
not be dissimilar to the overall goals
intrinsic to any architectural practice:
make a reasonable profit and, come
away with a happy client and a good
building. You should kecp in mind
{and hope) that the general contractor
most likely has the same goals and
will partner with you.in this objective.

" With these two primary goals in
mind, the architect’s ideal approach
toward construction administration is
to work with a general contractor with
similar goals, to work as a tedm, to

. communicate, to check the ego at the

door, to remember that he or she does

not know everything, and to work out

problems in the field as they occur in a

' tim-ely and professional manner. And

before the phase begins, the architect
must hope the client is reasonable in
his or her expectations and that the

construction documents the architect

_prepared are thorough and complete.

I think most would agree that the
construction administration phase usu-
atly has the greatest potential for mak-
ing or.breaking a project. And if you
think of why, usually it is the basic
things —like personalities, improper
or lack of communication, egos, unre-
alistic expectations and the like—that
make the illustrious attorneys the only
winners. ]

Given my practice and experience,
my comments here are based on work-
ing on projects within the private
scctor. And because of this personal

preterence, [ do appreciate that the
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. simplicity of the process probably has

been too narrowly, albeit briefly, pre-
sented. My hat is off to the small firms
working with public entities like the

© government, school boards, and the

like. 1 know it is possible; my only
guestion is how successful is it? The
general impression is that public work
inhereritly contributes to the negative
adversarial relationship between the
general contractor and the architect,
which in turn creates the necessity for
much more lime and attention during
this phase than what a small practice
can afford to provide.

Three huge conlributors to the

“problem of“public work are allowing

unqualified general contractors to bid |
the work, being forced by law to take
the lowest bid, and being legislated to
use the multiprime approach for con-
struction projects using public money.
Adversarial relationships and too

" much time spent typically negate the’

two primary goals of architectural
practice listed in my second paragfaph
and thus would cquate to an unsuc-
cessful project. And just how many
unsuccessful projects can a small i
practice absorb? Most of us would
agree that one is too many. '

Big Headaches for
Small Projects

Laura Montllor, ATA
AlA Long Island

Statistically, construction administra-
tion is the phase with many problems

‘and the greatest potential for litigation,

In our practice, we have found these
difficulties are magnified on small pro-
jects. The headaches resulting from
construction administration on small
projects can far outweigh the profits.
On large projects, with construction
lasting many months, the architect has



time to review.questions and propose
design solutions. in contrast, on a
small project the work moves at an
accelerated pace, with only a few
weeks of construction time. All deci-
sions must be made very quickly.' It
is costly and aggravating for contrac-
tors to wait days for the architect’s
responSc.

CA consistently brings up problems
that demand immediate attention. n

larger practices, there is often one per--

son solely devoted to CA. In smaller
practices with fewer staff, CA tasks
must be mixed in with other design
and production work. This on-call ‘
nature of CA can be very disruptive
to our work schedule, o
~ Some of the problems that arise
from small projects may seem unim-
portant, but they can have significant
costs and be very emotiohally charged.
Our small projects are residential-
renovations and many of our clients
live in their house while it is under
-construction.

Consequently, we encounter major
disputes over seemingly minor, “bad

-roommate” behaviors such as smoking -

*or garbage disposal. We demand that
all smoking happen outside the home
and that all debris is cleaned out of
yards on a daily basis. To avoid break-
age and/or theft of personal belong-
ings, we cncourage our clients to rent
a lockable storage container. We also
stipulate in the contract that the gen-
eral contractor must supply a Port-A-
Potty. These few items have made
fiving through construction easier for
the homeowner and saved us much
needless aggravation. .
At our office, we have debated many
times on how best to charge for CA.
We've tried using a fixed fee with a

limited number of weceks of service

but found that the unpredictability of

construction schedules made this

method ineffective. We’ve tried
defining CA services by a set number

‘of site visits but found that method

restrictive since so much of our CA

work actually is phone communication.

We now offer CA as an option in
our contract and'charge at an hourly
rate. To strongly discourage on-the-
spot design changes, we also charge a
hefty fee for each change order. With
this fee structure, we can break even
on the CA part of the job. Another
problem with residential work is the
common miseonception that owners
can make inspired adjustments to the
work at their whim. Unfortunately,
because clients often have a faulty
xjndcrstanding of structure, some -

* of these “inspired” changes can be

disastrous. To control these creative
impulses, all of our drawings go oui
with the following indemnification

clause:

INDEMNIFICATION CLAUSE
The Owner shall release, hold
harmless and indemnify the
Architect with respect to; any
changes made to the construction
documents by anyone other than
the Architect, or changes in any
“aspect of the work, or failure by
the Contractor to build in accor-
dance with these construction

documents.

All of these difficulties make CA
demanding and very time consuming.
I suspect many firms are avoiding CA
on small projects. Still, CA services
are very much desired by clients and
we, as ‘archilects, are the best-trained
professtonals to represent our clients.
At our firm, we have decided to be
what Sarah Susanka calls the “Trusted
Navigator” and guide our clients all
the way through construction. We are
committed to providing CA services

no matter how much Tylenol we need!
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Getting the Project Built

‘Manuel Camilo Parra. Assoc. AIA

AIA San Antonio; Texas

The architect, acting as a construction
administrator, should always protect
the interests of the client who wants
the project built on time, within the
estimated budget, and according to”
plans. Most cost increases and time
delays are due to chahges during con-
struction, and most changes are the
result of imperfect construction docu-
ments. Construction administration
would be an easy task if the drawings
and specifications were perfect. This,
of course, is irﬁpossiblc.

To offset delays due to these
changes, the architect needs to develop
good-administrative qualities: organi-
zation, documentation, and speed.
Besides strong organizational skills
and the ability to document events, '
the construction administrator’s suc-
cess will be measured by his ability to
relate 1o the builder. The success of a
project’s construction phase depends

heavily on the relationship between

" the architect and the builder.

The architect must have strong peo-
ple skitls and must be able to form a
good working relationship with the
builder. The builder is apt to do a good
job if the relationship with the archi-
tect 15 positive. A good contractor will
have the same goals as the architect.
If both the architect and builder are on
the same page, a working relationship
is readily formed; it is easy ta have a
professional relationship when both
people involved think alike.

Various sctbacks can occur during
a construction project. Problems can
arise from misinterpretations on the
pa.rt of the builder. The builde_r can
misread the drawings, resulting in
inadequuté dimensions of built ele-

ments. Sometimes the drawings are
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ambiguous, and the builder misplaces
elements, When the builder and the
architect have a strong relationship,
they have formed a team and should
not quickly blame each other for prob-
lems. Rather, they should have a dis-
cussion about the situation, keeping

in mind that the client should approve
any chdnges.

Other misinterﬁretutions or ambigu-
ous situations can result from verbal
exchanges between the architect and
the builder regarding changes. There
are times when the construction
administrator assumes that the change
‘otder that is not in writing is. not valid.
In a strong business relationship, such
as that which exists between the
builder and the architect, many situa-
tions are handled verbally. The archi-
tect may tell the builder to make a
change, but may not specifically write
a change order. One must always be
careful in this situation because a ver-
bal indication can lead to an invalid
change. -

Sometimes the architect is faced
with the problem of working with an
incompetent builder. The incompetent
builder usually appears in public bids
where there is no prequalification
requirement and where the low bidder
is awarded the job. This type of builder
often is interested only in making
extra money Lhrough the generation
of changes orders, whether they be
Justified or not. It is easy for the rela-
tionship between the architect and the
builder to deteriorate in this situation.

[ was the construction administra-
tor on a project with an incompetent
builder who was awarded the contract
because he was the low bidder. He
started the job but stopped. He issued
several unjustifiable change orders,
claiming that the abbreviations on
the drawings were not defined. Mean-
while, the subs walked off the job
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because they were not being paid. We
ended up having an argument. 1 let my
emotions get in the way and lost sight
of my client’s priorities. _

It is important to always maintain a
professional relationship with the
builder and to keep the client’s goals
in perspective. When a builder does
not keep the client’s goals in m:md, it
is the construction administrator’s job
to steer the builder in that direction,
remembering to handle the situation
professionally.

Periodic Site
Visit Procedures

James E. Sr;yder, AlA
AIA Montana

The following are procedures for peri-
odic site visits by personnel who arc
not full-time field representatives,

It is necessary that anyone visiling

a construction site for construction
observation purposes understands the

. contractual relationship between the

contractor or construction manager
and the owner. This information
should be provided by the project
manager or the project job captaiﬁ.

Authorization

Personnel should not visit a construc-
tion site without authorization by the
project manager or the project job cap-
tain. The project manager or job cap-
tain should advise the centractor of the
visit, giving the name of the individ-
ual, the date, and the purpose of the

visil.

Purpose of the Visit

The principal purpose of most periodic
site visits is to dbserve the general
progress and quality of construction
and to record and report the observa-
tions to the owner. It is also necessary
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for record purposes to call lo the con-
tractor’s or construction manager’s
attention any deviation from the con-
tract documents verbally and in writ-
ing. Personnel cannot unilaterally
reject the work; they can only

- recommend rejection to the owner.

Docurientation of the Visit

Every individual who visits a site for
periodic observation purposes or to
review individual problems MUST
record the visit, observations, com-
ments, etc. Personnél should document
the visit according to office procedures
so that all visits are documented in a
consistent manner.

A Field Observation Report musl be
uscd to record all site visits whether
they are for general observation, for
review of specific problems, or for
whatever reason. This form should
be filled out as completely as possible
with notations and/or general observa-
tions as required. The Field Observa-
tion Report should be reviewed with
the project manager or the job captain
prior to distribution. Photographs are
encouraged where appropriate.

Conduct at the Site

1. Conversations about the construc-
tion work should take place only
when the gencral contractor or the
construction manager is present.
Conversation about the work with
stheontractors of material suppliers
is not desirable but is sometimes
authorized by the general contractor
or construction manager. In these
circumstances, the discussion
should be recorded with the general
contractor or the construction

manager.

2. When it is known that the person
visiting the site is a representative
of the m_’chitcct, thal person fre-
quently will be approached by



construction personnel regarding
interpretations, changes in the work,
etc. Instructions or advice of any
type should not be given 1o anyone
unless approved by the project man-
ager or the jdb captain. All such
instructions should be in writing via
letter or job memorandum format.

" No verbal instructions should be
given. No instruction should be
given directly 1o any subcontractor

' under any condition.

3. [f on a site visit a field observer is
involved in a meeting of some type
and is asked about intcrprctuﬁon .
of the drawings, that person’s reply
should be deferred until after dis-
cussion with the project manager -
and/or job captain. ' '

4. Site accidents: It is not the archi-
1ect’s responsibility to record or
report accidents. If during a site
visil the architect witnesses or hears
about an accident involving per-
sonal injury, he or she should call
the office and ask for instructions
from the project manager. The
architect should not discuss the

accident with anyone on the site.

If failure of materials or an accident
not involving personal injury occurs,

_the project manager should be notified
immediately. It may be prudent to pho-
tograph the affected area and record it
on paper as completely as possible.

These procedures are not intended

10 be restrictive or arbitrary but are
necessary to minimize the firm’s liabil-
ity for any accidents that may occur
on site simultaneous with a visit by
personnel. The reports serive to record
the activities of the field observer as
well as to record construction activi-
ties in the event that the firm has to
verify these things in the future.

If You Didn’t Write it
Down, it Didn’t Happen

Edward Z. Wronsky Jr., AIA
AIA Long Island East End Section

During the contract admunistration
phase, [ generally visit the job site sev-
eral times a week. During each visit !
I note the date, the time, the weather,
the number and types of workers on
the site, what they are doing, any
extraordinary activities, and construc-
tion milestones since my last visit.
When I return to the office, I fax or
email my report to the owner and the
generul contractor. T then file the origi-
nal document in a project binder. -

If there are no workers on the site,
or the site is messy, or the building is
unsecured, I immediately call the gen-
eral contractor and include either the
reason for no workers or advise that
the conditions have been corrected. |
am not the construction supervisor;

I am a tattletale and a nudge.

[ also state n the General Condi-
tions that there is to be a regularly
scheduled job meeting held weekly,
biweekly, or monthly. Attendance by
the general contractor and the architect
is mandatory. We work from an agenda
that [ prepare ahead of time based on
the iterns discussed at the last meeting.
For the typirlcal small project, the meet-
ings need not last longer than one hour.

‘If, at one of the meetings, the owner
requests changes from.the contract
documents, whether it is moving a
door or changing the ﬂoofing material,
the change is noted in the minutes’

_along with the resulting cost, if any,

to the owner. If the contractor cannot
determine the cost immediately and
the decision must be resolved at the
Jjob meeting because of the construc-

_tion schedule, 1 ask the contractor and
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owner to agree to o total “cost to the

owner” figure, not to exceed a muxi-

- mum doflar amount. This procedure

locks in the maximum amount that the
owner must pay for the modification.
If, several days later, the contractor
finds that the change will cost morc
than the agreed upon lumit, the con-
tractor must get verbal authorization
from the owner before proceeding
with the substitution. I then send out

-a note recording the revised terms,

The day after the meeting, using the
agenda that is still in the word proces-
sor as an outline, [ writc up minutes
of the meeting, concluding with the
following statement:

These notes represent my best rec-
ollection of the items discussed
and decisions reached at the meet-
inglund during subsequent phone
calls. Unless I hear otherwise
within ten (10) days of their
distribution, I will assume that

all in attendance agree with the
accuracy of this transeription..
Thanks.

Because the meetings have been
memorialized by minutes, these min-
utes become the official history of the
project: Telephone calls, impromptu
nigssagcs, and agreements that
occurred between meetings should

be referenced in the next meeting
minutes. These communications may
also warrant a special “memo to file,”
which gets the same distribution as the
miinutes. The collected minutes, site
visit notes, and memos give everyone
involved with the project a record

of decisions and directions and are
invaluable for refreshing memorics
about events and decisions that
oceurred thmughoul the job.
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 The Next Show
ponald R. Wardlaw, AIA
AIA San Francisco '

over the years there is one trait I have

 poticed in most good contractors: the

ones | enjoy working with because
they do such a good job. Whatever
they are butlding when I'm visiting, -

they had built tentally the previous -

week. They are building one thing

put thinking a lot about what they are
' goihg td_i)uild the next week. I appre-

ciate this so much because it gives us

one last chance to optimize something .

pefore it is-built, or to spot something.
ot fully workable in the drawings
(of which there are hopefully and -
normally very few). If [ am making
weekly visits, the contractors will
always converse with me about the
. work ahead. What a joy! I do not,

however, always have the good for- .
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tune of wbrking with builders who

“normally think ahead like that. So I

have forméd the habit of always ask- -
g a lot of questions about what is
going to be built next. If they w1lI not .
initiate this discussion, I will. My

~ questions seem to help. Maybe it is

Jjust good tearnwork (and leadership)
to sense and adjust for the natural | -

strengths of the other team mf_.’.mﬁél‘s.

Level the Playing .F_i'el'd

Lisa K. Stacholy, AIA

‘ A]A_ Atlanta

* Architecture is. more than just deé‘ign '
_ or construction. We believe it is the
marriage of all factors, from an owner's’
. project inception through the life of _

the facility. In order to have a “suc-
cessful project,” we must take care

f during all phases of design and con-

struction to remember the broad

“definition above.

Based on our schooling as archi- .

tects, we-all are well versed for.the :

design aspect of a project, so this tip is

not about how to design. We have to
work hard to gu1de the project through_

construction to mamtain a perspectlve
of the long-term view that all parties

o mvolvcd can see, relate to, and work
' toward To that end we work in the

construction of a project with an “open
book” approach. This means thaﬁ_at
construction COmfnencemcnt, we out-
line (verbally) with the contractor and
ownef the course of construction we

would like to see. Below are two main |

points of our “cliff- notes™ of what we
like to point out and use during the
work.

1. We perform Construction Cont:act
: Admlmstratlon not constriiction
administration. This is an lmportant_
_foundation to:remember: the con-
tract almost always will guide‘ the
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entire’team in evaluating and pro-

gressing during the construction.
process. Refer to the contract often.

. We schedule a Construction Kick-

Off meeting. All parties can meet
one another. We rcquést construc-

tion schedules, submittal schedules
schedule of values, etc. for cursory -

review at that time. We review our

expectations for contractor perfor-
tnance, outline the owner’s role, and
illustrate our role in. admlmstermg
the contract. Key points: .

- a. Call to the attention 6_f the .arc'hi- '

tect any discrepancies between
the physicél éhar‘actcris_ti'cs of
the construction and the ‘contrac't-r
drawings. (We do a lot.of reno-
va{tion work, so this one IS a
blggle ) ' '

b. Notify the architect of all sched~
. uled municipality mspectlons for

all phaées of the project as soon'
as those mspectlons are called
in to the inspection number.
(Sometimes, we may visit the
project when an inspector is
scheduled to arrive.)

¢. Highlight key points in‘dxawingé '

- and specs of items to be submit-
ted. And state, in absolute terms,
that non-conforming items will'~

" be rejected and returned without

any review. (Sometimes, inforrh—_'
ing the genera{l contractor up-
front where you stand avoids
conﬂicts later.) ‘

d. Make a visual list of “standards

' for punch list review.” This is the
point where we tell the gcneral

" contractor what we expect from

the contractor in terms of perfqri'
mance. (f usually couch my
statement as, “T'm trying to help
-you -have a very minimal punch



fist; please make sure you take =~ -

care of these things.”) [ reiterate -
portions of this punch list during

- all site visits

e. Be clear on what you require for
project closeout and punch list .
completion, (1 usually let the =
general contractor know that if
the project is incomplete and-if
closeout items are absent, 1 will -
suggest to the owner 16 “hold
hostage” the final paymerit until
all items are complete.) After the -

_ initial groans, the general con-

- tractor dsually is thankful to
know how high I have set the
bar for contractor performance;

. We have found that when we and the

C genéral contractor both review' these

. points and the reasons for the work in.
an effort to. maintain good, clear com-. -

munication during the construction - -

process, the owner sees a contractor
and an architect who are committed
* to completing a successful proj@ect.
Ultimately, this is-the best marketing:
we could do for future projects. '

Site Visits

Mark L. Robin, AIA

AIA Middle Tennessee

When [ first arrive for a site observa-
tion, I go to wherever the drawings
and specifications are kept. Sometimes

that means my car’s trunk. Regardless, -

1 read those portions relevant to the
work that is about to been.seen.
Usually a time tapse has occurred
between my drawing and specifying o
and this present moment. So, by
rereading these parts; I refresh forgot-
ten information. Then as 1 actually
observe the work, I appreciate being 7
refreshed. Finally, | keep thinking -
transitions, tcrnﬁina:ions,.and thms. -

- Small Proiéct Forum
~ Activities: Report

from Philadelphia

Local Advisors Dinner for the

Small Project Forum

{Wednesday, May 3, 6:00-9:00 p.m.)
This year’s dinner, attended by 18 peo-
ple, was held at Bookbinders. There
was a roundtable discussion of “why
architecture, and why a small firm."”
“Good as it gets” was just one of the
positive comments we heard. Jack

. Smith, who will be the speaker at

the Sole Practitioners’ Breakfast in
Denver, commented on the benefits

.of a sthall practice. Jack’s comments

were echoed by the mini testimonials
of other attendees.

Brochure Exchange -

(Friday, May 5, 5:30-7:00 p.m.)
Small-firm and small-project architects
from around the country attended the
AIA Small Project Forum PIA’s annual
review of marketing materials. Mary

" Lou Hecht of DYAD Communications,
. Peter Kery of McSorley Kery Design,

and Roseﬁwry Murphy and Jennifer
Detwiler of Murphy Design reviewed
brochures and other marketing

~ tools submitted by the participants.-

Although only a few of the attending -
architects brought samples of their
marketing materials, they and those

~who only listened in on the comments

benefited from this. opportunity for
feedback from the four graphic design

' ~ professionals. SPF is grateful not only

to the designers who volunteered their
time, but also to Carolyn Piven who
arranged for their participation.

The American

Sole Practitioners Breakfast
(Saturday, May 6; 7:00-8:00 u.m.)
Colleagues from around the country
came together for this standing room
only event. The exchange and presen-
tatton focused on practice issues fac-
ing the sole practitioner. Mark R.
Wallace, AIA, créated a morning thal
was both enjoyable and informative.
Mark did a great job speaking on the
challenge of combining good design
with the perseverance and teamwork
necessary for successful architectural
projects. Next year at the convention
in Denver, additional time will be”
added to the schedule for the breakfast
to allow for more leisurely interaction.
When asked to comment on the pros
and cons of the myniad CAD systemgy
available, Mark observed that dis-
cussing which computer drafting pro-
gram is best is like having high school
cafeteria argti’ménts comparing Fords
with Chevrolets. He also warned us
not to draw more in the morning than
we can erase in the afternoon. Of
course, if ybu use a CAD system,

that advice may be obsolete!

Denver 2001

Convention Activities in Denver:
Room assignments have not-yet been
made, but the activities are scheduled.
Local Advisors Dinner for the Small
Project Forum: Wednesday, May 16,
2001, 6:00-9:00 p.m. Attendance by

invitation only.

Media/Market Exchange:

(fomlérly known as Brochure
Exchange)— Friday, May 18, 2001,
5:30-7:00 p.m. This free event is open
to all.

Sole Practitioners Breakfast:

Saturday, May 19, 2001, 7:00-8:00.
a.m. ($22-—subject to change)
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Can Standard AlA
Contracts Be Used
on Small Projects?
* A Gonvention 2060 Hécap

Session S131, presented by

Carol Patterson, Esq., moderator;
-Dale Ellickson, FAIA; Joseph H.
Jones, ATA; Laura Montlor, AIA;
and Margaret J. Sedlis, AIA

The American Institute of Architects
pref)ared its first Owner/Architect
cagreement in 1916, In its entirety, it
was printed on one sheet of legal-size
papé_r. Then, as now, the contract
relied on good communication and
trust among the signers to agree upon
a working agreement and to memorial-
ize that agreement in writing. '

In the years since that first document
was issued, there have been multiple
revisions and editions. | am sure that
each new‘cdition has been greeted
with criticism and skeptiéism. In
19891990, the AIA National Board
of Directors asked the Institute to
revise the documents once again. This
time, however, thé documents were
to reflect u philosophical change in
attitude toward architectural services.
Rather than continuing the trend to
diminish the architect’s responsibility
and conseqguent liability exposure, the
new approach was to expand the scope
of services that-the architect could
provide.

Once again, uproar swept the land.
Particularly vociferous were-architects
whose practices included small pro-
jects. They telt that both of the docu-
ments issued in 1997—B141 and
B151—werc intimidating to the small
project owners. Seminar S131 was
designed to bring together the creators
and the users.

8 1.
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Carol Patterson, Esq., of Zetlin &
De Chiara LLP, opened the discussion
by outlining the critical elements of a
contract: what the architect will do;
how long it will take; how much it
will cost, including when payments
are due; how much the retainer is,
and when it is to be credited; and what
vou need from the client. Properly
presented, the contract should shape
the client’s realistic expectations of
the architect’s services.

Drale Ellickson, Esq., FAIA, of
the AIA staff, then gave a historic
overview of the AIA document devel-
opment, including the mandate to
expand the scope of our services
and to clarify gray areas that had fre-
guently been the cause of disputes
among owners and architects, There
did not seem to-be any articles that
warranted removal for the sake of
brevity, if indeed verbal effusion was
the issue. Ellickson mentioned that the
AlA is in the precess of developing
additional contract forms specifically

" for small projects and welcomed input

from small project practitioners as part
of the prdcess.

Joseph H. Jones Ir, Esq., ATA, also
from the AIA staff, mentioned that -
most callers he dealt with were inter-
ested in owner/fcontractor documents
and how to hire a contractor now that
the architect is no longer involved.
They were seriously concerned with
the whole process of contract adminis-
tration.

Margéret Sedlis, ALA, is an architect
who since 1993 has worked primarily
as a rrianagement consultant with the
Sedlis Asher Group in Manhattan,

Ms, Sedlis stressed the importance of
including the maximurh information
available in the project description: a
list of the required rcoms and their
areas, structural and finish mafcrials,

names of owners’ consultants and their

foesedture of Archirects

responsibilities, et¢, If a space and
relationship program andfor prelimi-
nary drawings have been developed,
they should be referenced and
included as part of the contract. The
more detail that is in the contract, the
greater the hkelihood that the architect
will satisfy the client’s needs.

Laura Montlior, AIA, is an architect
whose ofﬁce, Montllor Box Architects,
works almost entirely on small pro-
jects. She opened her remarks with a
series of slides that addressed the dit-

" ference between the typical small pro-

ject owner and the more sophisticated
clients who generally negotiate for
architectural services. She noted that
the initial meeting with the owner 1$
often the first time the small project
owner meets an-architect, We (archi-
tects) enter their house as strangers
and ask them'to sign a long document
addressing issues that had never
occurred to them. Small wonder that
they are nervous. In spite of our inten-
tions to build good communications
and trust, we are not in a position to
develop a working relationship, let
alone cedify it in writing.

Ms. Monulor reviewed a sample
propesal for “Design Consultation™
that she uses in her practice. Easily
typed on threc pages, the proposal
covers the areas that the architect
will address, includihg a survey of
the existing building, programming,
schematic design, presentation to
review boards if required, and the
basis for compensation.

The proposal also includes about a
dozen notes clarifying the architect’s
role and limiting the amount of
redesign that is included in the fixed
fee Schematic Design Phase. The
owner, updn accepting the Final
Schematic Design, is asked to attest

to the following:



U

I (we) understand that this final
schematic design ts a preliminary
drawing that indicates the general
scope of the project in terms. of
the architectural design concept,
the basic dimensions of the buiid-
ing, the major architectural ele-
ments, and the type of structural

. systems. I {(we) understand that
this final schematic design cannot
be changed without incurring
additional charges. I (we) have
reviewed the layout and design
and it meets with my
{out) approval.

Only when the client has accepted the
Final Schematic Design does Montllor
Box present a fixed fee contract to pre-
pare the construction documents and,
in most cases, provide contract admin-
istration.
That contract, a standard AIA con-

tract, is no longer too much, too soon.

Reported by Edward 7, Wronsky Jr, AlA
AlA Long Island East End Section

Specifications and

‘Contract Administration

Eugene A. Groshong

~ Arcom MASTERSPE(C

During contract administration, quess
tions often arise about the intent of the
drawings, but the disputes that result
usually revolve around the question
“What does the contract require?”
Cottract administration involves
énforcing the requirements of the
contract. If something is not in the,
contract, the architect usually cannot
enforce it _

If the matter-in disputc relates to the
required guality of either materials or
workmanship, the answer often can be

found only in the specifications since

they are the part of the contract that
contains those requirements. If the .
dra-wings show a wihdow but the
contract documents contain no specihi-
cation for windows, the contractor is
required to provide only a window,
not a particular quality or brand of
window. If the drawings show gypsum
wallboard but no level of finish is
specified, the contractor is obligated
to provide only the lowest level that is
commonly provided. [n other words,
without specifications, the contractor

is required to provide only the lowest

quality materials available and the
lowest level of workmanship that is
considered acceptable in the trade in
question.

Some degree of guality control can
be exercised by indicating manufactur:

ers’ names and product designdtions

on the drawings. However, placing this

information in specifications allows
more lengthy descriptions to be used,

" such as listing several acceptable prod-
-ucts and optional features and acces-

sories that are required. The use of
spectfications also allows the level of
workmanship to be described, unac-

ceptable practices to be prohibited,

and performance requirements to be
stated. Specifications do not need. to be
lengthy or filled with légalese to stand |
up Eluring'cnmract administration; they
simply must state what is required of
the contractor, and the simpler they
state that requirement, the better they
will perform.

So, the first rule for applying the
specifications during contract adminis-
tration is s"implez “Specify what you
want, or you may not get it.” The sec-

ond rule follows from-the first; “Insist .

on getting what you specified.” A
corollary to these rules is, “Don't
specify more than you want.” Many
archilects specify a higher degree of
quality than they actually want on the

The American

theory that they will not get what they
specify. They reason being that by
specifytng more than they want, they

‘may end up getting what they wanted

in the first place. This practice leads to
unrealistic spectfications, often causing
the contractor to view the architect as
unreasonable. This practice also puats
the contractor into a guessing game:
“What will the architect really settle
for?” Honest, realistic spcciﬁcations
that are fully enforced help take the
games out of contract administration
and let everyone know what the final
results will be.

Enforcing the specifications also
means that if you did not write the
specifications but are responsible for
administering the contract, you must
read und know these specifications
before going to the job site. By know--
ing what the specifications include,
you-can enforce them. Tf you are
responsible for contract administration
but did not write the specifications,
feedback is another important aspect
of your job: Tell the specification
writer about problems that come up
and discuss how the specifications can
be improved to prevent these prob-
lems. Contract administration should
always be viewed as a learning oppor-
tunity. By sccing a project through its
construction prdcess, opportunitics to
improve on details and specifications
will arise. Expect thesc opportunities
and look for them. Your practice will
improve, and the problems that come
with contract administration should

become fewer and casier.
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2000 Advisory Group

Chair

Edward (Peter) Wronsky Jr., AIA
AIA Long Island East End Section

Wronsky Architect

61 Main Street
Soulhampton, NY 1968
Phone: {(631) 28779'240
Fax: (631) 2879239
Email: ezwjraia@aal.com

Vice Chair

Jerald Morgan, AIA

AlIA Vancouver

Architects Associative

Suite 102

8513 N.E. Hazel Dell Avenue
~Vancouver, WA 98663

Phone: (360) 574-7019

Fax: {360) 574-8378

Email; jmorgan@architects2.com

Member

Mark Lewis Robin, AIA

AIA Middle Tennessee

127 2nd Avenue N

Nashville, TN 37201-1901

Phone: {615) 254-0211 / 356-0559
Fax: (615)242-3220 -

Email: mark.robin@e-architect.com

Locdl Advisor Coordinator
Laura Lee Russelt, AIA
AIA Oklahoma City

Laura Lee Russell Architects
PO Box 26631

Oklahoma City, OK 73126
Phone: (405) 943.2724
Fax: (405) 943-2721

Email: LLR@ {lash.net

Local Advisors

Hy Applebaum, AIA

AIA Houston

R&A Architects ATA

10101 Fondren, Suite 554
Houston, TX 77096

Phonc: (713) 981-7315

Fax: (713} 981-7364 .
Email: RA.ARCH@prodigy.net

*10 The Ameriean Fnstitute

Anthony Cohn, AIA
ATA New York

345 East 77th, #3G

New York, NY 10021 -
Phone: (212) 219-6757
Fax: {212) 219-0059
Email: cohn345@aol.com

James L. Donham, AIA

ATA Wyoming -

JFC Engineers Architects

1515 9th Street -
Rock Springs, WY 82901-60357
Phone: (307) 362-7519

Fax: (307) 362-7569

Email: jfc@sweetwater.net

Kevin L. Harris, AIA
AlA Baton Rouge

. Kevin L. Harris, AIA, Architect

555 S. Foster Drive

Baton Rouge, LA 70806-5902
Phone: (225} 924-7430

Fax: (225) 924-7441

Email: KLHArch@aol.com

Randolph C. Henning, AIA

AlA Winston-5alem

Randolph C. Henning Architect
405 North Cherry Street, Suite 201
Winsion-Salem, NC 27101-2810
Phone: {336) 724-6010

Fax: (336) 724-4414

Email: rcharchitect@cé.com ’

Eugene M. Hollander, AIA
AIA Connecticut

PO Box 602

Fairficld, CT 06430
PhonefFax: (203} 255-9141
Email: EMHAIA@aol.com

David C. Hughes, AIA

AIA Columbus .
David C. Hughes Architects
929 Harrison Avenue, Suite 303
Columbus, OH 43215

Phone: (6i4) 298-7410

Fax: {614) 208-7420

Email: dcharch@aol.com

Architrcts

Rena Klein, MSM, AIA
ATA Seattle

- 501 N. 36th.Street, #218

Seatile, WA 98103-8653
Phone; (206) 634-2650
Email; rmklein@acl.com

Russ LaFrombois, AIA

AlA Milwaukee -

Engberg Anderson Design Partnership
5806 N. Bay Ridge Avenuc
Milwaukee, W1 53211-2029

Phone: (414) 207-7000

Fax: (414) 207-7100

Email: russl@engherganderson.com

Lauren S. Mallas, AIA

AIA San Francisco

Mallas & Foote Architects
1780 Pacific Avenue

San Francisco, CA 94109-2430
Phone: (415} 673-94933

Fax: (415) 673-7445

Email: Imallas@augur.com

Charles Matta, AIA
AIA Northern Virginia
Matta Architect

4313 32nd Road South

"Arlington, VA 22206-2000

Phone: (703) 824-0951
Fax: (703) 824-0955
Email: c.matta@ix.netcom.com

Rosemary McMonigal, AIA
AlA Minneapolis

" McMonigal Architects

125 SE Main Street, Suite 345
Minneapolis,. MN 55414-2143
Phone: (612) 331-1244

Fax: (612) 331-1079

Email: rosemary@mcmenigal.com

Diana K. Melichar, AIA -
AlA Chicago

Geudtner Melichar Architects
711 N. McKinley Road

Lake Forest, 11, 60045-1848
Phone: (847) 295-2440

Fax: (847) 295-2451



Ted Mondzelewski, ATA

AlIA Philadelphia

Architectural Concepts

626 West Lincoln Hwy.

Exton, PA 19341

Phone: (610)) 518-1596

Fux: {(610) 873-1587

Email: tmondzelewski@arconcepts:com

Laura Montllor, AIA

ATA Long Island

Moeontlior Box Archilects

66 Hillview Avenuc

Port Washington, NY 11050-2827
Phone: (516) 883-0403

Fax: (516) 883-6686

Email: monttlorl@aol.com

Manuel Camilo Parra, Assoc AIA
Para DE‘I]&I‘I Group

3601 Sandman, Suite 260

Houston, TX 79098

Phone: (713) 942-8346

Fax: (713) 942-8349

Email: cpara@paradesigngroup.com

Charles G;. Poor, AIA

AlA Potomac Valley

Studio Partnership Architects
25 Pine Avenue

Takoma Park, MD 20912-4677
Phone: {301) 270-0990

Fax: (301) 270-0092

Email: SPArchitects@aol.com

Edward Pressman, AIA

AIA Ohio

Pressman & Associales Architects, [nc.
547 East Washington Strect '
Chagrin Falls, OH 44022

Phone: (440) 247-6760

Fax: (440) 247-7560

Email: pressareh@msn.com

James E. Snyder, AIA
AIA Montana
529 N! 5th Street
Livingston, MT 59047
Phone: (406) 222-3362
Fax: {(406) 222-3362

Lisa K. Stacholy, AIA-
AlA Atianta
LKS Architects, Inc.

4200 Perimeter Park South, Suite 225

Atldnta, GA 30341

Phone: (770) 452-0275

Fax: (770) 458-8388

Email; Iksarchitects@ gltalumni.org

Donald R, Wardlaw, ATA
AlA San Franciseo ’
Donald Wardlaw, AIA Archltcct

© 460 Santa Clara Avenue, Suite A

Quakland, CA 94610-1924
Phone: (510) 268-9324.
Fax: (510) 268-0964
Email: wardlaw@aol.com

Regular Contributor

Eugene (Buz) Groshong

Arcom MASTERSPEC

225 Reinekers Lane, Suite 215
Alexandria, VA 22314-2875
Phone: (703) 684-9153, x228
Fax: (703) 684-9182 _
Email: egroshong@arcomnet.com

AlA Staft

Director, Small Projects Forum,
Designﬂw'ld, Construction Management,
and Specifications and Building
Technology PIAs

Richard L. Hayes, PhD, AIA

The American Institute of Architects

1735 New York Avenue, NW
Washington, DC 20006-5292

" Phone: (202) 626-7539

Fax: (202) 626-7518
Email: rhayes@aia.org
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' If ybu would like to report on

t's.gdes relevant to the -S_n_u;ﬂ _ '

Prejeet F orum -f'rom‘. ja_ur‘aree ‘
on a.re'gular. bdsf.s‘.'We. i'r'wire yo;r

o jom our network of Local

) Adwsars Pfease call Laura I.,ee _-

R ussell AIA

The ap'i»z'ions 'exp‘res;ved:fh this’

reporr do not necessaraly reﬂect
'-__those of the Advzsory Group, the
| AIA staff members who prepared
‘ .the report or The Amer:can
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Project Manager

Aimee Yrlas

The American Institute of Architects
1735 New York Avenue, NW
Washington, DC 20006-5292
Phone: (202) 626-7576

Fax: (202) 626-7518

Email; ayrlas@aia.org

Administrative Staff

Tara Lojko

The American Institute of Architects
1735 New York Avenue, NW
Washington, DC 20006-5292
Phone: (202) 626-7361

Fax: (202) 626-7425

Email: tlojko@aia.org
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Sample Answers

@ List some of the sources of schedule setbacks
on a construction project. Imperfect construction
documents, misinterpretations of construction decu-
ments, verbal exchanges that are not documented,
losing sight of clients’ priorities, lack of professional
relationship/mutual respect ameng parties, and

- adjustments to work-in-process by non-professionals.

@ Describe some of the aspects of personal conduct
to be followed for a construction site visitin a -
design-bid-build situation. To visit a site, obtain
authorization from a legitimate source. Remember
the purpose of the site visit is to observe construction
progress, not to reject work. Document site visits via a
standard procedure and format. Discuss construction

matters only with a person who is legitimately in charge.

FPresent all instructions in writing, and defer interpreta-
tions of drawings until the architectural job captain

or project manager has been conferred with. Do

rot become involved in a discussion at the job site
pertaining to personnel ihjuries or material failures.

© Describe the role of specifications during construc-

tion contract administration. Specifications are the
key to determining what is actually required from the
contractor. Specifications are the deciding elements

in whether something is required or not: "if something
is not in the contract, the architect cannot enforce it.”
There are three general aspects to the use of speci-
fications (contracts) in construction: “Specify what

you want or you may not get it. Insist on getting what
you specified. Do not specify more than you want.”

@ List some of the items that should be discussed in
a construction kick-off (preconstruction) meeting.
» Discrepancies and errors
+ Schedules of inspections
» Key points in the drawings and inspections
» How punch lists and project close-outs are to be
handled ‘
* Schedules of job méetings and who will be required
to attend ' '
» How process documentation wili occur and what that
documentation will entail
» Who is on the distribution list
What are the types of process documentation that will
occur, e.g. meeting minutes, memorandums to file,
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-AIA/CES Education
Reporting Form

(Use to report learning wnit hours earned for Small Project

Forum report series only)

MEMBER INFORMATION

LAST NAME FIRST NAME MIDDLE INITIAL OR NAME

AIA D NUMBER

Program/project title: Small Project Forum Report #20

D Construction Administration -
Completion date (M/DrY): / /

AIA/CES Credit: Each report will earn you two AIA/CES:
LU hours.

Material resources used: Journal articles: These articles
or sponsored sections address issues concerning the
health, safety, or welfare of the public.

I hereby certify that the above information is true and accurate ta the best of

my knowledge and that | have complied with the AlA Continuing Education
Guidelines for the reported period.

SIGNATYRE ’ DATE

SEND COMPLETED FORM TO: The American Institute of
Architects, Small Project Forum PIA, 1735 New York
Avenue, NW, Washington, DC 20006; fax (202) 626-7518.
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